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Minutes of the December 13, 2012, meeting of the  
South Carolina Board of Health and Environmental Control
The South Carolina Board of Health and Environmental Control met on Thursday, December 13, 2012 at 10:00 a.m. in the Board Room of the South Carolina Department of Health and Environmental Control, 2600 Bull Street, Columbia, S.C. (Attachment 0-1)

The following members were in attendance:

Allen Amsler, Chairman

Member-at-Large

Mark S. Lutz, Vice-Chairman

1st District

L. Clarence Batts

4th District

Ann B. Kirol, DDS

5th District

John O. Hutto, Sr., MD

6th District

Also in attendance were Catherine Templeton, Director; W. Marshall Taylor, Jr., General Counsel; Lisa Lucas Longshore, Clerk; Department staff and members of the public. (Attachment 0-2)

Mr. Amsler stated notice of this meeting had been provided to all persons, organizations and news media, which have requested notification, as required by Section 30-4-80(e) of the South Carolina Code of Laws.

Item 1: Board Minutes of the November 8 meeting (Attachment 1-1)
Mr. Batts asked for an amendment of the November 8 meeting minutes as follows:  Item 6: Request Approval of the 2012-2013 South Carolina Health Plan (“Plan”) Chapter I include his request that the South Carolina State Health Planning Committee consider adding quality standards to the  2014-2015 Plan.

Dr. Kirol moved, seconded by Mr. Lutz, to approve the minutes as submitted for the November 8 meeting as amended.  The Board voted and the Motion carried.
Note by Clerk of Board – November 8 minutes were amended as requested and approved.
Item 2: Administrative and Consent Orders issued by Environmental Quality Control (Attachment 2-1)
Ms. Robin Stephens, Assistant to the Deputy Director, EQC, stated thirty-seven (37) Consent Orders had been issued with total penalties of $51,500. 

After discussion, the Board accepted this item as information.
Item 3: Orders issued by the Office of Ocean and Coastal Resource Management (Attachment 3-1)

Ms. Carolyn Boltin-Kelly, Deputy Director, Office of Ocean and Coastal Resource Management, stated one (1) Consent Order had been entered with a penalty of $1,000.

After discussion, the Board accepted this item as information.  

Item 4: Administrative Orders, Consent Orders and Sanction Letters issued by Health Regulation (Attachment 4-1)

Ms. Melinda Bradshaw, Health Regulation Liaison, stated three (3) Consent Orders had been issued with total penalties of $11,000.
After discussion, the Board accepted this item as information.
Item 5: Proposed Amendments to Regulation 61-62, Air Pollution Control Regulations and Standards and the South Carolina Air Quality Implementation Plan (SIP), Legislative review is not required (Attachment 6-1)
Mr. Robbie Brown, Director, Division of Air Assessment, Innovation and Regulation, presented this item.  

EPA promulgates amendments to 40 CFR Parts 60, 63, and 72 throughout each calendar year. Federal amendments in 2011 included new and revised New Source Performance Standards (NSPS), National Emission Standards for Hazardous Air Pollutants (NESHAP) for Source Categories, and Acid Rain Program provisions. The Department proposed to amend Regulations 61-62.60, 61-62.63, and 61-62.72 to incorporate by reference the federal amendments published from January 1, 2011, through December 31, 2011. One of the NSPS rules that the Department proposes to adopt is the rule entitled Standards of Performance for New Stationary Sources and Emission Guidelines for Existing Sources: Sewage Sludge Incineration Units (SSI Rule) (76 FR 15372, March 21, 2011). Section 129 of the Clean Air Act requires that states develop plans, called “Section 129 Plans,” to implement and enforce incinerator rules, including the SSI Rule. As a part of these regulatory revisions, the Department proposes to revise Regulation 61-62.60 to incorporate the SSI Rule, which, along with a certification letter to EPA, would constitute part of the Section 129 Plan for the SSI Rule.

The Department proposed to make revisions that correct errors in earlier amendments required to maintain compliance with federal law. First, the Department proposed to amend Regulation 61-62.5, Standard 7.1, Nonattainment New Source Review (NSR), to incorporate a federally required provision on emissions offsets, as required by the federal rule entitled Approval and Promulgation of Implementation Plans; South Carolina; Prevention of Significant Deterioration and Nonattainment New Source Review Rules (73 FR 31369, June 2, 2008). Second, the Department proposed to amend Regulation 61-62.96, Nitrogen Oxides (NOX) and Sulfur Dioxide (SO2) Budget Trading Program, to incorporate a provision in the definition of “commence operation,” as required by the federal rule entitled Approval and Promulgation of Air Quality Implementation Plans; South Carolina; Clean Air Interstate Rule (74 FR 53167, October 16, 2009).
Pursuant to 73 FR 31369, 31370 (June 2, 2008) the proposed changes to Regulation 61-62.5, Standard 7.1 are federally mandated. Pursuant to 74 FR 53167 (October 16, 2009), the proposed changes to Regulation 61-62.96 are federally mandated. All other rules are being incorporated by reference. Therefore, pursuant to S.C. Code Section 1-23-120(H)(1), legislative review is not required.

After discussion, Mr. Lutz moved, seconded by Mr. Batts, to grant initial approval to publish a Notice of Proposed Regulation in the State Register, to provide opportunity for public comment, to hold a staff informational forum, to receive and consider comments, and to allow staff to proceed with a public hearing before the Board.  The Board voted and the Motion carried.  

Item 6:  Public Hearing and Request for Final Review – Proposed Amendment of 61-4, Controlled Substances, Document No. 4296, Legislative review is required (Attachment 6-1)

Ms. Regina Erving, Director, Bureau of Drug Control, presented this item to the Board.

The Department proposed revisions to the Regulation as follows: 

1) The Department proposed to remove obsolete language and references to functions no longer performed by the Bureau of Drug Control.  

2) The Department proposed to clarify the following:

a) The procedures for reporting the theft or loss of controlled substances; 

b) The inventory requirements for controlled substances; 

c) The method for recording refills of schedules III, IV and V controlled substances; 

d) Who may dispense controlled substances; 

e) The partial fill of schedule II controlled substances prescriptions for terminally ill patients or patients in long term care facilities; 

f) The quantity limitations for controlled substances prescriptions;

g) How long a schedule II controlled substance prescription is valid; and  

h) The definition of a Long Term Care Facility.

3) The amended Regulation would also address the method of payment of registration fees and provide for certain fee exemptions.  

4) The Department proposed to provide for registration, installation, and operation of automated dispensing systems at long term care facilities.  

The proposed amendments would provide for consistency with state and federal laws.  For example, the Regulation would provide for electronic prescriptions for controlled substances in accordance with current U.S. Drug Enforcement Administration (DEA) regulations at 21 C.F.R. § 1311, and permit the faxing of schedule III, IV and V controlled substances prescriptions to pharmacies consistent with S.C. Code Section 44-53-360(b).
A public hearing was conducted with speakers as follows: (Attachment 6-2)
Ms. Ivy Coleman representing Palmetto Health supported the proposed amendments, except new Section 1006 requiring notations to be performed manually and in cursive handwriting, because the prescription system is now electronic.  Ms. Erving agreed that this requirement was unnecessary and staff would concur with deleting the second and third sentences of new Section 1006.

Mr. Jimmy Walker representing the South Carolina Hospital Association spoke in support of the proposed changes to the Regulation. 

Ms. Hannah Kelly representing the South Carolina Nurses Association read a statement concerning changes to the Regulation. 
After discussion, Dr. Hutto moved, seconded by Dr. Kirol, to delete the second and third sentences of proposed  Section 1006 and, that based on the public hearing and attached information, the Board find for the need and reasonableness of the proposed amendments to the Regulation and approve them as amended for submission to the Legislature for review.   The Board voted and Motion carried.  
A verbatim transcript of these proceedings is included as part of the permanent record.  (Attachment 6-3)
Item 7: Handling of Requests for Review requiring action by January 10, 2013 (Attachment 7-1)
After discussion, Mr. Batts moved, seconded by Dr. Hutto, not to conduct a Final Review Conference on Docket No. 12-RFR-61, Lonnie J. and Christina M. Davis.  The Board voted and the Motion carried by a vote of 3-1 with Mr. Lutz dissenting.
After discussion, Mr. Lutz moved, seconded by Mr. Batts, not to conduct a Final Review Conference on Docket No. 12-RFR-62, City of Isle of Palms.  The Board voted and the Motion carried. 
Item 8: Agency Affairs
Director Templeton stated she had no report this month, but would answer any questions by the Board.
Item 11: Legal Report 

Mr. Lutz moved, seconded by Mr. Batts, to go into Executive Session for the purpose of obtaining legal advice pertaining to the matter in litigation and covered by the attorney-client privilege.  The Board voted and the Motion carried.
Chairman Amsler stated the Board was back in public session.  While in Executive Session no actions were taken.
There being no further business, Mr. Amsler declared the meeting adjourned.  

All referenced attachments are made a permanent part of these minutes.
Respectfully submitted,

_________________________________
Mark Lutz, Vice-Chairman
Minutes approved this 10th day of January 2013.

ATTEST:

__________________________________

Allen Amsler, Chairman
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