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VOLUNTARY CLEANUP CONTRACT
15-5101-RP

IN THE MATTER OF
DUKE EAST BROAD STREET SITE, GREENVILLE COUNTY
and
DUKE ENERGY CAROLINAS, LLC

This Contract is entered into by the South Carolina Department of Health and
Environmental Control and Duke Energy Carolinas, LLC, pursuant to the
Brownfields/Voluntary Cleanup Program, S.C. Code Ann. §§ 44-56-710 through 760, as
amended, the Comprehensive Environmental Response, Compensation and Liability
Act (CERCLA), 42 U.S.C. §§ 9601 to 9675, as amended, and the South Carolina
Hazardous Waste Management Act (HWMA), S.C. Code Ann. § 44-56-200, with respect
to the facility known as the Duke East Broad Street Site (“Site”). The Site property is
located at 200 East Broad Street, Greenville, South Carolina (“Property”). The Property
includes approximately 4.77 acres and is bounded generally by East Broad Street on
the north; Calvin Street on the west; Webster Street on the south; and commercial and
residential properties off of McbDaniel Green 6n the east. The Property is identified by
the County of Greenville as Tax Map Serial Number (“TMS”) 0062000300300,
0062000300301, and 0062000300105; and -a legal description of the Property is
attached to this Contract as Appendix A. None of the Property is currently owned by

Duke Energy.

DEFINITIONS

1. Uniess otherwise expressly provided, terms used in this Contract shall have the
meaning assigned to them in CERCLA, the HWMA, and in regulations promulgated
under the foregoing statutes, or the Brownfields/Voluntary Cleanup Program.
A. “Duke” shall mean Duke Energy Carolinas, LLC. Duke Energy
Carolinas, LLC is a North Carolina limited liability company
authorized to do business in South Carolina, with its principal place

of business located at 526 South Church Street, Charlotte, Noith

Carolina.
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B. “Contract” shall mean this Responsible Party Voluntary Cleanup
Contract.
C. “Pollutant” or “Contaminant’ includes, but is not limited fo, any

element, substance, compound, or mixture, including disease-
causing agenis, which after release intd the environment and upon
exposure, ingestion, inhalation, or assimilation into any organism,
either directly from the environment or indirectly by ingestion
through food chains, will or may reasonably be anticipated to cause
death, disease, behavioral abnormalities, cancer, genetic mutation,
physiological malfunctions, including malfunctions in reproduction,
or physical deformations, in organisms or their offspring;
"contaminant" does not include petroleum, including crude oil or
any fraction of crude oil, which is not otherwise specifically listed or
designated as a hazardous substance under subparagraphs (A)
through (F) of paragraph (14) of CERCLA, Section 101, 42 U.S.C.
Section 9601, et seq. and does not include natural gas, liquefied
natural gas, or synthetic gas of pipeline quality or mixtures of
natural gas and such synthetic gas.

D. “Contamination” shall mean impact by a Contaminant, Petroleum,
Petroleum Product, or Hazardous Substance.

E. “Department” shall mean the South Carolina Department of Health
and Environmental Control or a successor agency of the State of
South Carolina that has responsibility for and jurisdiction over the
subject matter of this Contract.

F. “Hazardous Substance” shall have the same meaning as defined
under subparagraphs (A) through (F) of Paragraph (14) of
CERCLA, Section 101, 42 U.S.C. Section 9601(14).

G. “Petroleum” and “Petroleum Product” shall mean crude oil or any
fraction of crude oil, which is liquid at standard conditions of
temperature and pressure (60 degrees Fahrenheit and 14.7 pounds

for each square inch absolute), including any liquid, which consists
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of a blend of petroleum and alcohol and which is intended for use
as a motor fuel.

H. “Property” shall mean that portion of the Site as described in the
legal description attached as Appendix A.

L. “Residential Standard” shall- mean the residential soil screening
level on the EPA Region IX Regional Screening Levels (RSL) for
Chem-ical Contaminants at Superfund Sites for any constituents in
soil and the maximum contaminant level (MCL) in drinking water
under South Carolina R.61-58 for any constituents in the
groundwater. |

J. “Response Action” shall mean any assessment, cleanup,
inspection, or closure of a site as necessary to remedy actual or

~ potential damage to public health, public welfare, or the
envircnment.

K. “Restrictive Covenant” shall mean an instrument to be recorded in
the Office of Register of Deeds or Mesne Conveyances for
Greenville County which imposes restrictions on the use of the
Property or a portion of the Property or on the use of the
groundwater under the Property or a portion of the Property, such
restrictions to run with the land.

L. “Site” shall mean all areas where a Hazardous Substance,
Petroleum, Petroleum Product, Pollutant or Contaminant has been .
released, deposited, stored, disposed of, or placed, or otherwise
comes to be located; “Site” does not inc!udé any consumer product

- in consumer use or any vessel, as defined in CERCLA.

M. “Voluntary Cleanup” shall mean a Response Action taken under
and in compliance with the Brownfields/Voluntary Cleanup
Program, S.C. Code Ann. §§ 44-56-710 to 760, as amended.

N. “Nork Plan” shall mean the plan for additional Response Actions to

be conducted at the Site as described in Paragraph 3 of this

Contract.
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2. Based on the information known by or provided to the Department, the following

findings are asserted for purposes of this Contract:
A. Property usage prior to 1875 is unknown. A 1.2-acre portion of the

property was developed as a Manufactured Gas Plant (‘MGP")
circa 1875. The MGP ceased operation in 1951. The Property was
then used until the mid-1980s as an electric utilities operations
center which included two underground storage tanks for vehicle
fueling, an operating center building, and a garage for
maintenance. Other reported historical activities on the Property
included trolley operation and a paint shop. A portion of the
Property formerly contained dwellings and the offsite property to the
east formerly contained a laundry/cleaners facility as indicated on a
1961 Sanborn Map. A railroad spur and surface water also
historically ran through the Property. According to United States
Geological Survey maps, the MGP structures were demolished
sometime before 1983. The operation center and garage buildings
were demolished in 1992. The Property was then utilized as a
parking lot with undeveloped portions until redevelopment after
transfer from Duke.

B. Several investigations have been conducted between 1988 and
1995. During an UST investigation, tar-like material was observed.
From 1988 to 1995 several phases of groundwater investigation
were conducted. As part of these investigations, soil and
groundwater samples were collected for laboratory analysis. Tar-
like material and volatile organic compound ("VOC”) and polycyclic
aromatic hydrocarbon (“PAH") impacts to soil and groundwater
were identified beneath the former paint shop and the MGP gas
holders, purifier, gasification building and coke shed. Surface water

samples were also collected for laboratory analysis. VOCs were
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detected in the surface water that formerly intersected the Property.

C. Approximately 14,500 tons of material (former MGP structures and
soil) were removed during the 1995 and 1996 removal actions. The
asphalt surface and subsurface materials and soil from ground
surface {o bedrock were removed across an approximately 45,000-
square foot area of the Property.

D. In 1999 an approximately 410-foot air-injection, biosparging trench
was installed in the central portion of the Property from the ground
surface to bedrock. The trench was oriented southwest to
northeast to treat shallow groundwater as it flowed across the
Property. Approximately 1,300 tons of material were removed
during the excavation of the trench and additional monitoring wells
were installed.

E. During construction of a commercial office building on the western
portion of the Property (TMS 0062000300301) in 2000 and 2001,
the surface water that formerly intersected the Property was placed
into a pipe culvert and buried, the biosparging trench was relocated
to accommodate the installation of a stormwater box culvert, eight
direct-push borings were installed to delineate an additional area of
excavation. Approximately 18,890 tons of material were excavated
to bedrock across an approximately 38,300—square' foot area of the
Property, and during excavation, a 550-gallon underground storage
tank was discovered and removed.

F. In August 2002, soil and groundwater samples were collected by
direct-push technology.  Twenty- six soil samples and five
groundwater samples were collected. PAHs, Benzene, Toluene,
Ethylbenzene, and Xylene (BTEX) were detected in soil. BTEX and
naphthalene were detected in groundwater. Soil and groundwatef
samples were collected from two direct-push borings located east
of the former MGP. Chlorinated VOCs (e.g. tetrachloroethene)

were detected in the soil sample collected near the ground surface

Duke East Broad Street Site Page 5 of 31
VCG-RP between DHEC & Duke Energy Carclinas, LLC May 13, 2015




ok YAD aTRUE

s 1 C | |
AL COREEW 15&)?\{

SIGNATURE

at one of the borings, but the presence of the chlorinated VOCs
was deemed not MGP-related.

G. In January 2003, the locations previously sampled during the
August 2002 assessment were resampled. The samples were
collected using direct-push technology. The sample laboratory
analytical results were similar to the Augusi 2002 results.

H. In July 2003, paving activities destroyed all but one monitoring well
(MW-21).

l. In December 2003, five new shallow monitoring wells (MW-32,
MW-33, MW-34, MW-35, and MW-36) and two new bedrock
monitoring wells (MW-37 and MW-38) were installed. Samples
were collected from the existing well (MW-21) and the new wells
and analyzed for VOCs and PAHs. VOCs and PAHs were
detected, but at concentrations well below those detected during
initial investigations.

J. In May 2004, one new bedrock monitoring well (MW-39) was
installed. Groundwater samples were collected and submitted for
laboratory analysis from nine wells (eight existing plus one new),
and soil samples were collected from four direct-push boringé from
a previously unexcavated area. BTEX and Naphthalene were
detected in the groundwater samples and VOCs and PAHs were

detected in the soil samples.

K. In August 2004, injection of air into the biosparging‘ trench was
terminated.
L. In September 2005, a remediation pilot test was conducted. Three

pilot test shallow groundwater wells were installed (ORC-1, ORC-2,
and ORC-3). The wells were used for the application of
magnesium peroxide into the shallow groundwater in the area
surrounding monitoring well MW-34.

M. In July 2007, the Department concluded that the application of
magnesium peroxide into ORC-1, ORC-2, and ORC-3 has not
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shown significant effects in the MW-34 and MW-38 area.

N. In March 2008, the Department acknowledged that additional
excavation be conducted in a previously unexcavated area where
direct-push soil sampling had been conducted in May 2004.

0. In May 2008, a previously unexcavated area where direct-push soil
sampling had been conducted in May 2004 was excavated.
Approximately 5,000 tons of soil were excavated from an
approximately 8,300-square foot area. 2,910 pounds of
magnesium peroxide were placed in the bottom of excavation prior
to backfilling.

P. In July 2008, replacement monitoring wells MW-34A, MW-38A, and
MW-39A were installed and one new bedrock well (MW-40) was
installed. Groundwater samples were collected for laboratory
analysis. BTEX and naphthalene were detected in the samples.

Q. in November 2011, bedrock monitoring wells MW-39B, MW-41,
MW-42, MW-43, MW-45, MW-47, and MW-48 were installed.
Groundwater samples were not collected from the monitoring wells
until October 2014. Benzene and toluene were detected in MW-41.

R. In December 2011, the biosparging system was removed. System
removal consisted of demolition of aboveground structures,
excavation of approximately 140 feet of the trench, and
abandonment-in-place of approximately 270 feet of the system
located beneath paved parking areas. Approximately 550 tons of
material were excavated. Excavated material included topsoil,
cement grout, sand and gravel, polyvinyl chloride pipes and hoses,
and underlying MGP-impacted soil.

S. In March 2015, monitoring wells MW-21, MW-35, MW-40, MWW-41,
MW-42, MW-43, MW-44, MW-45, MW-46, MW-47, and MW-48
were abandoned.

T. Semiannual Water Quality Monitoring—Beginning in 1996 water

samples have been collected for laboratory analysis of VOCs,
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(primarily BTEX), naphthalene, and sometimes additional PAHSs.
The samples have been collected from groundwater monitoring
wells, and prior to its burial within a culvert in 2000, the surface
water that formerly intersected the Property. Semiannual sample

collection, laboratory analysis, and reporting are ongoing.

RESPONSE ACTIONS

3. Duke agrees to submit to the Department for review and written approval within
forty-five (45) days of the execution date of this Contract a Groundwater Monitoring Plan
for the Site that is consistent with the technical intent of the National Contingency Plan.
The Groundwater Monitoring Plan shall be implemented upon written approval from the
Department. The Groundwater Monitoring Plan shall include the names, addresses,
and telephone numbers of the consulting firm, the analytical laboratory certified by the
Department, and Duke’s contact person for matters relating to this Contract. Duke will
notify the Department in writing of changes in the contractor or laboratory. The
Department will review the Groundwater Mdnitoring Plan and will notify Duke in writing
of any deficiencies in the Monitoring Plan, and Duke will respond in writing within thirty
(30) days to the Department's comments. The Work Plan and all associated reports
shall be prepared in accordance with industry standards and endorsed by a
Professional Engineer (P.E.) andfor Professional Geologist (P.G.) duly-licensed in
South Carolina and shall set forth methods and schedules for accomplishing the
following tasks:
A. Duke agrees to submit a groundwater monitoring plan that outlines

the wells to be sampled, analyses, and sampling frequency. The

monitoring plan should also establish the monitoring  well

replacement locations that will allow for long-term groundwater

monitoring.

B. Upon approval of the Groundwater Monitoring Plan, Duke will
conduct groundwater monitoring in accordance with the schedule
outlined within the Groundwater Monitoring Plan until three (3)

consecutive sampling events identify no constituents above the
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maximum contaminant level (MCL) in all groundwater monitoring
wells.

C. if determined necessary by the Department, Duke shall conduct a

Feasibility Study to evaluate remedial alternatives for addressing

Contamination at the Site.

4. Duke shall prepare and submit under separate cover from the Work Plan, a
Health and Safety Plan that is consistent with Occupational Safety and Health
Administration regulations. The Health and Safety Plan is submitted for information
purposes only to the Department. The Department expressly disclaims any liability that

may result from implementation of the Health and Safety Plan by Duke.

5. Duke shall inform the Department in writing at least five (5) working days in
advance of all field activities pursuant fo this Contract and, if deemed necessary by the
Department, shall allow the Depariment and its authorized representatives to

accompany Duke representatives to take duplicates of any samples collected by Duke

pursuant to this Contract.

6. Within sixty (60) days of the execution date of this Contract and once a quarter
thereafter, Duke shall submit to the Department a written progress report that must
include the following: (A) actions taken under this Contract during the previous
reporting period; (B) actions scheduled to be taken in the next reporting period; (C)
sampling, test results, and any other data, in summary form, generated during the
previous reporting period, whether generated pursuant to this Contract or not; and (D) a
description of any environmental problems experienced during the previous reporting

period and the actions taken to resolve them,

7. All correspondence which may or are required or permitted to be given by either
party to the other hereunder shall be in writing and deemed sufficiently given if delivered
by (A) regular U.S. mail, (B) certified or registered mail, postage prepaid, return receipt

requested, (C) nationally recognized overnight delivery service company, (D) by hand

Duke East Broad Street Site - Page 9 of 31
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delivery, or (E) electronic mail_to the other party at the address shown below or at such
place or to such agent as the parties may from time to time designate in writing.
Unless otherwise directed in writing by either party, all correspondence, work

plans, and reports should be submitted to:

The Department:  James “Lucas” Berresford
South Carolina Department Health & En\nronmen‘tai Control

Bureau of Land and Waste Management

2600 Bull Street
Columbia, South Carolina 29201

berresji@dhec.sc.gov

Duke: Andrew W. Shull
Duke Energy
411 Fayetteville Street
Raleigh, North Carolina 27601-1849
Andrew.Shull@duke-energy.com
All final work plans and reports shall include two (2} paper copies and one (1)

electronic copy on compact disk.

PUBLIC PARTICIPATION

8. Upon execution of this Confract, the Department will seek public participation in
accordance with S.C. Code Ann. § 44-56-740(D), and in a manner not inconsistent with
the National Contingency Plan. Duke will reimburse the Department's cost associated
with public participation (e.g., publication of public notice(s), building and equipment

rental(s) for public meetings, etc.).

RESPONSE COSTS

9.  Duke shall, within thirty (30) days of the execution date of this Contract, pay to
the Department by certified or cashier's check the sum of four thousand two hundred
seventy-four dollars and fifty-eight cents ($4,274.58) to reimburse estimated past
response cost incurred by the Department (“Past Costs”) relating to the Site. Duke’s

payment for Past Costs should be submitted to:

Duke East Broad Street Site Page 10 of 31
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The Department: John K. Cresswell
South Carolina Department of Health & Environmental Control

Bureau of Land and Waste Management

2600 Bull Street

Columbia, SC 29201

In accordance with §§ 44-56-200 and 44-56-740, Duke shall, on a quarterly

basis, reimburse the Department for Oversight Costs of activities required under this
Contract. Oversight Costs include, but are not limited to, the direct and indirect costs of
negotiating the terms of this Contract, reviewing Work Plans and reports, supervising
corresponding work and activities and costs associated with public participation.

Payments will be due within thirty (30) days of the Department's invoice date. The

Department shall provide documentation of its Oversight Costs in sufficient detail so as’

to show the personnel involved, amount of time spent on the project for each person,
expenses, and other specific costs. Invoices shall be submitted to:

Duke: Andrew W. Shull
Duke Energy
411 Fayetteville Street
Raleigh, North Carolina 27601-1849

All of Duke'’s payments should reference the Contract number on page 1 of this

Contract and be made payable to:
The South Carolina Department of Health & Environmental Control

[f complete payment of the Past Costs or of the quarterly billing of Oversight
Costs is not received by the Department by the due date, the Department may bring an
action to recover the amount owed and all costs incurred by the Department in bringing
the action including, but not limited to, attorney's fees, Department personnel costs,

witness costs, court costs, and deposition costs.

ACCESS

10.  Upon presentation of proper credentials, Duke will not deny the Department, its
authorized officers, employees, representatives, and all other persons performing
Response Actions access to the Site during normal business hours or at any time work

under this Contract is being performed or during any environmental emergency or

Duke East Broad Street Site . Page 11 of 21
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imminent threat situation, as determined by the Depariment (or as allowed by applicable
law). Duke shall ensure that a copy of this Contract is provided to the current owner of
the Property. If Duke is unable to obtain access from the current owner of the Property,
the Department may use its independent authority to obtain access and perform

Response Actions. All of the Department's costs associated with access and said

Response Actions will be reimbursed by Duke.

RESTRICTIVE COVENANT

11, Prior to execution of this Contract, the Department approved restrictive
covenants placing necessary and appropriate restrictions on the use of the Property to
provide that hazardous substances in excess of residential standards may exist at the
Property after Duke has completed the response actions required under this Contract
(Restrictive Covenants). The Restrictive Covenants were signed by the Department
and representatives of Duke and the current owners of the Property and witnessed,
‘signed, and sealed by a notary public. The Restrictive Covenants were recorded in the
Office of the Register of Deeds in Greenville County at Book DE2464, Page 5483 and
Book DE2464, Page 5490. The signed Restrictive Covenants are incorporated into this
Contract and attached at Appendix B. Pursuant to the terms of the Restrictive
Covenants, the owners of the Property shall file an annual report with the Department
by May 315t of each year detailing the current land uses and compliance with the

Restrictive Covenants for as long as the Restrictive Covenants remain in effect on the

Property.

OBLIGATIONS AND BENEFITS

12.  Upon execution of this Contract by the Department, Duke its signatories, parents,
subsidiaries, successors and assigns, shall be deemed to have resolved their liability to
the State in an administrative settlement for purposes of, and to the extent authorized
under 42 U.S.C. § 9613(f)(2) and § 9613(f)((3)(B), S.C. Code Ann. § 44-56-200, for the
Response Actions specifically covered in the Contract including the approved Work
Plan(s) and reports. A thirty (30) day comment period shall be required prior to the

Department’s execution of the Contract, and shall commence upon publication of the
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notice of the proposed Contract in the South Carolina State Register.

13.  Nothing in this Contract is intended tc be, or shall be construed as, a release or
covenant not to sue for any claim or cause of action, past or future, that the Department

may have against a responsible party who is not a signatory to the Contract.

14.  Subject to Paragraphs 12 and 16, nothing in this Contract is intended to limit the
right of the Depaﬁment to undertake future Response Actions at the Site or to seek to
compel parties to perform or pay for costs of Response Actions at the Site. Nothing in
this Contract shall in any way restrict or limit the nature or scope of Response Actions
that may be taken or be required by the Department in exercising its authority under

State and Federal law.

15.  Subject to the provisions of Paragraph 16, nothing in this Contract is intended to
be or shall be construed as a release or covenant not to sue for any claim or cause of

action that the Department may have against Duke for any matters not expressly

included in this Contract.

16.  Upon successful completion of the terms of this Contract and the approved Work
Plan as referenced in Paragraph 3 above, Duke shall submit to the Department a
request for a Certificate of Completion.

Once the Department determines that Duke has successfully and completely
complied with this Contract, the Department, pursuant to S.C. Code Ann. § 44-56-
740(A)(5) and (B)(1), will give Duke a Certificate of Completion that provides a covenant
not to sue to Duke, its signatories, parents, successors, and subsidiaries, for the work
done in completing the Response Actions specifically covered in the Contract and
completed in accordance with the approved work plans and reports. The covenant not
to sue and administrative settlement for purposes of contribution protection are
contingent upon the Department’s determination that Duke successfully and completely

complied with the Contract.
In consideration of the Department's covenant not to sue, Duke its signatories,
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parents, successors, and subsidiaries agree not to assert any claims or causes of action
against the Department arising ouf of activities undertaken at the Site or to seek other
costs, damages, or attorney’s fees from the Department arising out of activities
undertaken at the Site, except for those claims or causes of action resulting from the

Department's intentional or grossly negligent acts or omissions.

17. Duke and the Department each reserve the right to unilaterally terminate this
Contract. Termination may be accomplished by giving a thirty (30) day advance written
notice of the election to terminate this Contract to the other party. Should Duke elect to
terminate, it must submit to the Department all data generated pursuant to this Contract,
and certify to the Department's satisfaction that any environmental or physical hazard
shall be stabilized and/or mitigated such that the Site does not pose a hazard to human
health or the environment that did not exist prior to .any initial Response Action |

addressing Contamination identified in this Contract.

18.  The Department may terminate this Contract only for cause, which may include
but is not limited to, the following:

A. Events or circumstances at the Site that are inconsistent with the terms
and conditions of this Contract;

B. Failure to complete the terms of this Contract or the Work Plan;

C. Failure to submit timely payments for Past Costs and/or for Oversight
Costs as defined in Paragraph 9 above;

D Additional Contamination or releases or consequences at the Site
caused by Duke ifs parents, successors, assigns, and subsidiaries;

E. Providing the Department with false or incomplete information or
knowingly failing to disclose material information;

F. Change in Duke’s or its parents, successors, assigns, and subsidiaries
business activities on the Property or uses of the Property that are
inconsistent Wifh the terms and conditions of this Confract; or

G. Failure by Duke to obtain the applicable permits from the Department

for any Response Action or other activities undertaken at the Property.
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19.  Upon termination of the Contract under Paragraph 18 or 19, the covenant not to

sue and administrative settlement for purposes of contribution protection shall be null
and void. Termination of the Contract by Duke or the Department does not end the
obligations to reimburse Oversight Costs already incurred by the Department and

payment of such costs shall become immediately due.

20. The signatories below hereby represent that they are authorized to and enter into

this Contract on behalf of their respective parties.
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THE SOUTH CAROLINA DEPARTMENT OF HEALTH '
AND ENVIRONMENTAL CONTROL

BYJ@%@W h “/!Mj DATE: 53/“7 f§5
Daphn Neel, Chief |
Bureau of Land and Waste Management

Environmental Quality Control

f:f j": X ‘:} . ™
Ly gj;n,m,w Ly DATE: %’g “»‘;’f?-‘gé iS

Reviewed by Office of General Counsel

DUKE ENERGY CAROLINAS, LLC

Oﬁnu . Hade, DATE: 5/mli5
Signat@e

Lacey E. Hodeher / VP £nviRonmented Ssaviess
Printed Name and Title
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APPENDIX A
Legal Description of the Property
County of Greenville

Tax Map Serial Number 0062000300300, 0082000300301, and 0062000300105

PROFERTY DESCRIFTIION

All those certain tracts, pieces, parcels or lots of land situate, lying and located in Greenville
Couaty, South Carolina, contamning 4.259 acres, more of less, being shown and designated. as
“PARCEL “A’, DUKE ENERGY CORPORATION, D.B. 183 PG, 253, 1.752 Acres, 76,332.24
5q.f1.” and “PARCEL ‘B’, DUKE ENERGY CORPORATION, D.B. 183, PG. 253 2.507 Acres,
| 109.207.68 sq.fi.." on a plat of survey enfitted “FINAL RECORDING PLAT/BROAD STREET
DRANCH OFFICE TRACTS” dated July 8 1998, prepared by Gemald M Sosesbee,
Professional Surveyor No. 16822, Request No. 101991, and recorded in Plat Book 39-G, page
62, in the Office of Register of Deeds for Greenville County, South Carolina.

AND ALSO:

All that certain piece, parcel or lot of land situate, Iying and being in the State of Sonth Carolina,
County of Greenville, and containing 0.311 acres on East Broad Street and being more
| particularly shown and designafed as “PART TMS 62-3-1.5 EAST BROAD STREAT AT
CHURCH, LLC DB 1841-847, PB 41-C-59 13,562 SQFT. 0311 ACRES” on a plat entiled
«oTIMMARY PLAT FOR EAST BROAD AT CHURCH, LLC.” dated August 10, 7010,
prepared by Freeland & Associates, Inc.. and recorded in Plat Book 1108 at page 55 1 the Office
of the Register of Deeds for Greenville County.

AND ALSO:

All that cerfain portion of abandoned public right-of-way known as a portion of Webster Strest,
containing 0.20 acres and designated as “8,802 SQ.FL., 0.20 ACRES TO BE ABANDONED
AND COMBINED WITH TMS 62-3-3" on a plat eafifled, “CITY OF GREENVILLE
ABANDONMENT SURVEY, ABANDONMENT OF A PORTION OF WEBSTER. STREET
FOR EAST BROAD AT CHURCH LLC, WERSTER STREET,” dated June 11, 2008, prepared
by Freeland & Associates, Inc,, and recorded in Plat Book 1086 at Page 12 in the Office of
Register of Deeds for Greenville County.

Greenville County TMS Nos. 0062000300300, (062000300301, and 0062000303105

Duke East Broad Street Site | Page 17 of 31
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SIGNATURE
APPENDIX B
Recorded Declarations of Covenants and Restrictions
AR 200575,

Mg T, B0l - o8 B
Heat §L3,00

B

FriEn £ SRESHVIILE QOUATY, 30 iy Ay

STATE OF SOUTH CAROLINA i
)
COUNTY OF GREENVILLE )

THIS DECLARATION OF COVENANTS AND
(Daclaration) is mads and entered into this | fih day of 11 oy

Broad st Church, LLG, a South Garclina limited |

DECLARATION OF COVERANTS
AND RESTRICTIONS

RESTRICTICNS
9015 by East

iability chmpany (hetslnafter

refarred o as "EBC™, and Duke Enargy Carolings, LLE, 2 Naorth Cargling limited

Hability company (heseinafter rafarred to as "Duke Enesgy ).

RECITALS

WHEREAS, EBC Is the awner of cerain real property in Greenvills

Caunty, South Caroling, mare particularly described in Exhibit
and incorporated herain by reference ("Property”); andt

& sttached hereto

WHEREAS, contaminamts iy excess of allowable concentrations for

urtestricted use remain =t the Propetly;

VJHEREAS, the Property is the subject of Voluntary Cleanup Condract 14-

5101-MRP (WG}
Environmental Conirol and 210
pirsuant to the Brownfletds/Voluntary Cleanup Program, 5.C
5G-710. ot sen., as amended, fhe Compre
Compensation and Liability
South Caroling Hazardous
44.-55-200,

\Waste Management Act (HIAMA],

WHEREAS, the Propetly may be used for certsin purpo
reimediation in accordance with the conditions of the YOG

ertered inio by the Sotth Carslina Department of Healih and
Fasi Broad, LLC, & prospective purchaser,

. Cotie Arn. § 44-

hensive Envirenmentsl Response
Act [CERCLA}Y, 42 U.8.C. §§ 9601, et sag,, and the

5.C. Code A §

ses withowt futhar
apel requires that

cerialn resirictions are placed on development and use of the Property; and

ViB4EREAS, EBC has agreed to imposs resticifons on the manner in
which the Praperty may be developed (said. resticlions to run with the land and

inufe to the berefit of and be enfarcsable by the Depariment
sgenciest, and

and itz sUCoesROr

NOW, THEREEORE, KNOW ALL MEN BY THESE PRESENTS that EBC hereby

declares and covenants on hehalf of ise

If and its successors that the Properly

descriied i Exhibit A shall be held, morigaged, fransfered, aold, conveyed,
temsed, occupied, and used subject to VGG 14-8101-NRF to include the following
rastrictions, which shall tough and coneer and run with the fitle fo the Property.

Beclaration of Covenants and Resfrictions, Pege 1 of 7
Woluntary Cleanup Gontract 14-510LNRP

Duke East Broad Street Site
VOCRPE hetwean DHEC & Duke Energy Carolinas, LLC
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SIGNATURE : lﬁ l)\)

4. The Property shall not be used for single-family residential use,
recreational usa, cilld day cafe or elder care faciliies, o far
agriculiural use,

2 Groundwater beneath the Property shall not be ueed for drinking or

irigation purposes wittyout prior approval from he Department or its
sleCessOl SHeNcY.

pﬁ

Exposure bariiers in the form of navermnent, buildings. or mther bastars
g8 approved by the Department shall be installed across the Property
and faintalned in goad condiion, These barsiers shall rob bes
disturhed exeept W accordance with a Site Mansgement Pleh
approved by the Department ar Ifs successar agenoy.

4, All struchures bullt en the Property that are for any fiLrian ool panoy
shall include vapor mitigation measures approved by the Depariment
of lts succasser agancy, untess construntion of struciures without such
measures le muthorized by fhe Deparment In writing. The wapm
mitigation measures shall be maintained in good condition to
effectivaly mitigate contaminant vapor intrusion.

Canstruction of any structure with a wholly erclosad bazsmsent or
bagemant type edifice is prohibited on the Property.

i

g8, The Depasiment of its SUCCBESAr AZRNCY, buke Energy, and all ather
parties perorming respoiige actians under the Department's oversight,
have an irevocable right of acesss to perforn and overses response
astions conductsd on the properiy.

7. The covenants and restrictions sef forh hersin shatl run with the fifle io
the Property and shall be binding upan EBC and its stecessors. EBC
and s successors shall include the following motice on all desds,
morgages, plats, or any legal instruments used to convey any ntersst
in the Froperty (fallure to comply with this paragraph dess nol impair
the validity or enforceability of these covenantsy:

NCTICE: This Property Subject to Declaration of Covenants
and Resticfions recorded on the ___ day of
‘ 20, atBook _____ Page o
Offcer of the Register of Deeds, and any subsequent

& EBC and its auccassors and assigns shall subrmit to the Department &
statement of maintenance of the covenants and restrictions as et forth
ahove on or befors May 317 of every year.

Dadarstion of Covenanis and Restrictions, Page 2of 7
Yoluntary Cleanup Contrsst 14-5101-NRFP

Duke East Broad Street Site ‘ Page 19 of 31
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BIGNATURE ml)
g, This Declaration shall remaim in place until such time as ihe

Department has made a wiltlen determination that the covenants and
rastrictions get forth herein are no longer NScessary. This Daclaration
shall not be amended without the writterr consant of the Department oF
fis sUCGCSSRS0r AgSnoy.

1. This Dedaration only appfiss to the Propery expressly identified o

Exchibit A and does mot impair the Depsriment's autharity with respect
ter thee Proparty or other resl properly nder the eanfrol of EBC,

[Rermainder of page intentionally |eft Blank]

Ceciaration of Caveranks and Reskictions, Page 3 of 7
Voluntary Clestip Coniract 14-5101-NRP

Duke East Broad Street Site Page 20 of 31
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SIGNATURE

o

i

IN WITHESS WHEREDF, EAST BROAD AT CHURCH, ELC has causad this
insteument fo be executed as of the date first above weitten.

EAST BROAD AT CHURGH, LLC
A SOUTH CAROLINA LIMITED LIABILITY

. couPAYY
! Lot A | Porsso
e T2 7
7 %’%ﬁé g@g—*@f% 4 SCLA ]
qgj-f ‘7?4!%? fi ;%yﬁﬁ . ag%ar%;};%% st L L O ey

;f" L =

STATE OF

' %ﬁu}q‘h E,(iﬁmhﬁ& ‘ }
} ACKNOWLEDGEMENT
]

COUNTY OF ( ipeomi e

L _Syrephanie NeDante]  (Notary Public), do hereby csrify
thet, Front B. Ralter , e, an authorized representative of the East
Broad at Church, LLC, pescnally appeared before @ thizs day and
arknowledged the due execution of the foregoing Instrumest, on behalf of the
Ezst Broad at Chureh, LLE.

Witness iy hand and official seal this __ITh _ day of f‘f‘ﬁ% . 2015,

]

e M T 4
Notary Public for Sautin Cordlina
My Commission Expires: Fe fuary et IQ@EE‘%

Dectaration of Gavenants and Resirictions, Page 4 of ¥

viluntary Cleanyp Contract 14-8101-NRE
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SIGHATURE

I WITNESS WHEREGFE, Duke Enstgy Carolinas, LLC has paused this
inefmant to be executed as of the date first sbove writfen.

Duks Enarygy Carclinas, LLG
A NORTH CAROLINA LIMITED LIABILITY
COMPANY

YWITHEBSES:

STATECF oy Badetirr }

b ACKNOWLEDGEMENT

1
E?filiﬁ?ﬂjfﬁf oF- ﬁ;}zqg ﬁ;;f;#iggiqﬁéxgﬁftgﬂiﬁ
[
1 Liggfard  {Notery Publich, do hereby certify
that, &4 iy £, fafchgr . an authorized reprasentative of the Duke

7 ,
Energy Carolinas, LLC, personally appeared before me this day and
acknowledgad the due execution of the {oregoing instrument, on behalf of the

Duke Ensrgy Carofinas, LLG,

Whiness my hand and offisial seal this f”"_ﬁ day of Adril 2018,
}f = _
ity A 7 Fen EELMML
S gyt Notary Public for_ 710t _ (it o

Ly Comimisslan Explras: ﬁjﬁgﬂzzg} Pole

5

VEIEPRY

o
o
i

i
5
i
¥ry

LTt

%, 7

e S

- PO UL
. ﬂgﬂ E L
iy

g

Dieclaration of Covenants and Restriztions, Pege §of ¥
Wolsntary Clesnup Contrect 14-5103-NRE

Page 22 of 31
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SIGRATURE

i WITNESS WHEREGQF, the Department has caused this instrument fo
he executed a8 of the date first above wrilief,

South Carolina Department of Health and

WITHNESEES Environmental Contral
a3 . . ¥ . i 7 % )
loh A Sy, Mw b et
L aphng G, Neel, Chiaf~
(ff | , i ﬁ, I Bureau of Land and Waste Management,
T & Envirenmental Quaiity Contral -
STATEOQF . . )

St Capef ety

7 AGKNOWLEDGEMENT

)

#
L
[ V;na ity F«;ﬁ-‘il? sl {Notary Public), do hereby oeriify

that Daphne G. Neel, Chiaf of the Bureau land and Waste Management in the
Spyth Carclina Depariment of Health and Emdronmaentat Gontrol, personally
appeared before me this day shd acknowiedged the due exscution of the

foregoing instrument,
Witnesa my and and officlal seal this 24 7 dayef  dosd 015
L—'ff *ﬁ% f‘*_“y,-it“ _%;;‘?‘“{;-ﬂ;mﬂiﬂ-ﬁ
C—

Natary Public for _fewih Cmape B/ rzsy

Wy Comsnission Expires: TRy Canmizsion Expies Aprdl 8, 2007

Pesiaration of Dovenants and Resiigticns, Pags Bof 7
Yoluntary Cieanup Contract 14-5101 HEF

_Duke East Broad Street Site
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SIGNATURE

EXHIBIT A

251 East Broad Stieet, Greanville, 8C 29601
Descyiption with Metes and Bounds

ALL THAT CERTARN piece, parcel or lot of land, Iving, sitimte, and hotng 2446 geres,
sore or Jess, cembined from fax map parcels OR6I0G0500150 and 006200030300 in
Oreenvills Contty, South Caroling, and having the metes and bownds:

BECINNING @t rebar on East Broad Street and running thenee 5 697 357 447 1 21696
fags to rehan; thence § 68° 18° 19" B 79,11 fest to rebar; thence 8730 14" 557 W 22816
faei to rebar; thence fo 8 237 167 58" W 11884 fest ta pin; thence § 23° 0147 257 W 3800
feet iron pin; thenee N 68% 08" 277 W 231,06 feet to rebar, fhence N 21° 44" 027 E 38.12
fest to X" {1 cushy thence N 677 52° 27 W 33.21 feetto relur; thence N 20° DE° 167 B
1007 feet to iron nail; thence N 697 587 44™ W 1138 feet to iron nall ; thence N 20° §1°
16" B 308.37 feet to podat of beginaing,

Declaration of Coversnts and Restricfions, Pags Toff
oiuntery Cleanug Caniract $4-5140 -HEF

Duke East Broad Street Site ' Page 24 of 31
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SIGNATURE

W

N =

wi T4
sy 7, 2018 ga:i4:1l BH

fagy 33,00

JILED IN DRSENVILLE COUNTE. 80 2k ol

STATE OF 50UTH GARDLINA }  DECLARATION OF COVENANTS
;
GOUNTY OF GREENVILLE ) AND RESTRICTIONS

THIS DECLARATION OF COVENANTS AND RESTRICTIONS
{Declaraiion) is made and entered ko shis T day of (N 20345 by 200
East Broad, LLC, & South Carolina frmited fability company ersinafter referred
tc as “200 East Broad”), and Duke Energy Carofinas, LLGC, & North Garofing
limitee lisbiity company {horeinafter refarred to as "Duke Enengy”).

RECITALS
WHEREAS, 200 East Broad s the awner of cerialn resl prope(ly in
Grapnyvile County, South Carclina, more particulatly described in Exhib® A
attached hersto and mcarporated herein by referencs (“Propert). and

WHEREAS, contaminants in excese of allowsble coneentrations for
usresticted use remain af the Fropetty, and

WHEREAS, Duke Energy is the prior cwmer of the Property and has heen
sonducting site’ assessment and remediation on the Property gince 1988 under
the oyarsight of South Garclina Department of Health and Envirenmerital Condrol
{the Department). Dike Enengy imends to entar into woluntary Cleanup Gantract
15-5101-RP (VCC) with the Department pursuant 1o the BrownfieldsVolurtary
Clearup Program, 5.C. Code Anp. § 44-56-71Q, ef seq., 88 amended, the
Camprehensive Environmental Response Compefisation and Liabllity Act
{CERCLA), 42 U.B.C. &8 96801, ef seq. and the Scuth Camlina Hezerdous
Wasle Management Act (HWMAY, s.C. Cods Ann. § 44-56-200 to continue
eonducting response actions at the Froparty.

WHEREAS, the Property may be used for certaln purposes withoul fu rihver
remediation in ascordance with the terms af the VCC and requires that certaln

reatrictions are placad an development and use of the Propertys and

WHEREAS, 200 East Broad hasg agreed io impose restretions on thea
manner i which the Property may be devsioped {said restrictions to Tun with the
jand and inure to fhe benafit of snd be shforeeable by the Department and iis
succasEor agencles); and

Nowy, THEREFORE, KNOVY ALL MEN BY THESE PRESENTS that 200 East
Bread hereby declares and sovenants on behalf of fiself and its successors that
the Property described in Exhibit A ehall be held, morigeged, tranaferad, sold,

Naclaratian of Covenants and Restricfions, Page 1017
aluntary Cleanug Goniact 15-5101-BF

Duke East Broad Street Site
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conveyet, leased, oocupled, and uead subject t the followlng restrictions, which
shali foueh and concern and mun with the fitle o the Praperiy.

.

The Property shall not be ussd for single-fammily residential use,
recreational use, child day care OF elder cars faciliies, or for
anricultural use.

Groundwater beneath the Properly shall not be used for drinking of
irrigatian purposes without pricr wiilken approval from the Deparment
of s SUCCessar agentcy. ‘

Exposure barers in the form of pavement, bulldings, o pfter barriers
as approved by the Dapariment chall be Installed across the Property
and malmtained It pood condiflon. These bamiers shall not be
disturbed except in accordance with & Sie Management Flan
approved by the Department or it succEssar agency.

Al structures built an the Property that ane for any beiman GoCUpancy
shall include vapor mifigation measlres approved by the Department
or Its succeseor agency, unless construction of a ghructure without
guch mesasures is authorized by the Department. The vapar mitigation
measures shall ba maintained in good condition to effectively mitigate
contaminant vapor intruslon.

Any change in the use of the Property shall be implemanted N
accordance with a plan approved by the Denartment o its successar
agency.

The Deparment or lig Successor agendy, and all other parties
performing fesponse acticns under the Department's oversight, have
an irevocskie right of access 1o peroHT and ovarses (Espoise actions
conduciad on the property.

“he covenants and restrictions set forth harain shall rin with the title o
the Property and shall be hinding Upan 500 East Broad and its
sucoassors. 200 East Broad and iis sliccessors shall inclede the
tollowing notice on- all deeds, morigages, plais, or any legal
nstruments used fo convey any inferest in the Prapery (f=ilure o
eomply with this parageapt doas not impair the walidity or enforcealiility
of these covenanis)

NOTICE: This Properly Subject fo Declaration of Covenants
and Hestrisiions meorded  on  the day of

] 20 . atBook _Page
Officer of the Regieler of Deeds, and amy subsequent
Asmendmenis Recorded thereto.

Deckaration of Covenants and Restrictions, Pags 2 of 7
Volunitary Cleanug Goniract 15-54 ui-RP

Duke East Broad Street Site
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SIGNATURE

& 200 East Broad and fis successts and assigns shall submit io tha
Depariment a statement of mairtenancs of the covenands and
restrictions as st forth abeve on or befors May 319 of svery yeat.

=8 Thie Declaration shali remaln in place yntil such time as the
Department has made a written determination that the covenants and
resiicflons st forth herein are ni longsr necessary. This Declaration
hall not be amended without the wrilters consent of the Depariment of
its sLCORSS0r Agency. -

10. Thia Declarstion only applies to the Proparty expressly identified in
Exhibit A and does not impalr the Neparment's authorty with respect
to the Property or oiher peal property under the contral of 200 East
Broad.

[Refmainder of page intentiornally laft blank]

Declaraiion of Sevenants snd Resirictions, Paga 3 of 7
Violunters Cleeiug Conract 18-6109-RF
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SIGNATURE

N WITHESS WHEREQF 200 EAST BROAD, LLE has caused this
instrument to be executed as of the date first aboys wiksn.

200 EAST BROAD, LLC
& SOUTH CARDLINA LIAITED LIABILITY

WITMESSES: / ¢ COMPANY
Bt _ A AL u_

rl "

/ {Nam= and Titk)

STATEOF QY v, Qafﬂ\l - b |
¥ ACKNOVWA.EDGEMENT
\ :

COUNTY OF  {Zceeryitie

o

| Sxegronie, 10 Daniel  (Notary Puslic), do hereby carfify
that, _Osmr«f Qaﬁ‘ﬁm _ . an authorized reprasentative af the 200
East Broad, LLG persenally appeared before ma iz day and acknowledged the
due execution of the foregoing instrument, on hehalf of the 200 East Broad,
LLC.

Witness my hand and official seal this al

Metary Pubbie for Seuth Coraline
iy Commigaion Expires: ﬁ’;&fﬂﬁﬁi Q:?II 3% ﬁﬂ?

Daclarstion of Covenants and Resirivtions, Page 4077
\aluntary Olagnup Copiract | 5.5101-RPF
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BIGNATURE, e

M WITMESS WHEREDOF Duke Eneray Sarocilpag, LLC hag ralged thiz
instrurrent to be exectlied as of the date first above wiitten.

‘ DUKE ENERGY CAROLINAS, LLT
A NORTH CAROLINA LIMITED LIABILITY
VHTNESSES: § COMPANY

. g/ﬁ j«&/ Lawry B, Begeher [ e Enyptenoieata | Steviet
; {Mame znd Title}

STATE OF ?’E ot Corili }
} ACKNOWLEDGEMENT
j

COUNTYOF g efefeivbtents.

Evoa T7 fogéfersl iNotary Public), do hereby certiy
that, La g £, Hargher  anadthorzed representalive of the Duke
Enargy Carolinas, LLC personally appesred before me fhis day and
acknowledged the due axscution af the foregoing instrument, on behalf of the

Duke Energy Carolinas, LLC.

Witness my hand and official seal this 27 i day of J}ﬂ?f fd 205,

ol ig{# Notary Public for j

e 4
§ . g‘& My Commission F?:FJ[FEE a?é :

R |
R ]
= r% * 83 ‘

'\

f 1‘!' ﬁ i“'
Iiry lt;ll A

Cleclaration of Covenatls and Restriclions, Page §of ¥
Woluntary Cleanun Contract 155101~ -RF
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BIGNATURE,

I WITNESS WHEREGF, the Department has caused this instrument fa
ba exscuted as of the date first above wiitien.

South Carclina Department of Health and
WITNESSES: Envirsrmental Cantrol
?,l 1 N
by L) A _
Hidphnz G. Neel, Phief
Burean of Land and Waste Management,
Environmantal Qualiy Contrel

]

STATEOF ¢ b Cansdinin
) ACKNOWLEDGEMENT

COUNTY OF - ?L?;‘f_ﬁgﬂk# oF o }

5 :

i ‘-’E@M‘@ il arsii:mrsrf%ﬂ  (Notary Public), do hereby certify
that Daphne G. Mesl, Chief of the Bureau Land snd Waste Management In the
Seuth Caroling Department of Health and Environmantal Control, perschally
sppearcd before me this day and acknowledged e due execution of the

faregoing fnstrument. :
Witnass my hand and offical sea this _=24*% day of Agncd 2015
b Mﬁﬂ,&_«zé_ ’4::: y g_&g;j ey
Motary Pulic for __flswdh {f&;laﬁ:‘&;d:w
My Commission Expires: My Gommizsion Expines Agrl B, 2017

Dariarstion of Cowsnants and Restrickione, Page B of ¥
ylunsny Cteanup Contraet 15-810F-RP

Duke East Broad Street Site ’ Pa
ge 30 of 31
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SIGNATURE A UO

EXHIBIT A

All that certein pisee, parcel, or ract of land situate, Tying and being on 1he southern side of East

Broad Street at the miersection with the eastern side of Calvin Street, fn the Cily of Greenville,
oty of Crgenvilla, State of South Caroling, eontaining 2,327 acres, more or less, ag shown
and mode flly deseribed by metes and bounds on plat of survey entitle “Summary Plat 200 East
Broad, 11O made by Freeland & Assoclates, Tne. dated August 16, 2001, and recarded in the
Office of the Register of Deeds for Oreenrville County s Play Book 44-0, page 19, witich plat is
incorpotated herein by roferenee and rmade a patt of this description.

Daclarafion of Covenarts and Resfrisilons, Page T of 7
\oluntary Clesoup Contract 15-5101-RP
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